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It shall be the District’s policy to comply with the requirements of California Constitution
articles XIII C and XIII D (Proposition 218) and Government Code sections 53750-53759.2, as
they may be amended, in adopting any new, increased, or extended water rates, land-based
charges, special benefit assessments, and any other charges.
It is also the District’s policy to opt into and comply with three supplemental processes, where
applicable, in addition to ordinary Proposition 218 requirements. The processes described below
are intended to be consistent with Proposition 218 and Government Code sections 53750—
53759.2. In the event of a conflict, it shall be the District’s policy to comply first with applicable
constitutional requirements and then statutory requirements.

1. 120-Day Statute of Limitations

Consistent with Government Code section 53759 (SB 323), any legal proceeding challenging the
District’s adoption of a property-related fee for water or drainage service, must be brought within
120-days if so stated in the mailed notice required by Proposition 218.

2. Requirement to Exhaust Administrative Remedies

It shall be the District’s policy to opt into and comply with the procedures described in

Government Code sections 53759.1 and 53759.1 (AB 2257) for all water and drainage property-

related fees or special benefit assessments adopted pursuant to California Constitution article

XIII D, sections 4 or 6. In addition to existing Proposition 218 requirements, the District shall:

A. Post the Proposition 218 notice to the District’s website along with the written

basis for the proposed water or sewer fee(s) or assessment(s) at least 45 days
before the public hearing. The District shall mail the written justification to any
landowner upon request and may charge a fee for costs of printing.

B. Include all of the following in the Proposition 218 mailed notice:
i.  Alink to the written basis for the proposed water or sewer fee(s) or
assessment(s)
ii. A statement that failure to timely object in writing bars any right to
challenge the proposed fee(s) or assessment(s) in a legal proceeding.
iii. A statement that written objections must:
e Be received before the deadline specified in the Proposition 218
notice and prior the close of the public hearing.
e Be mailed to the District at the mailing address provided in the
Proposition 218 notice or received in person at the public hearing.
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e Identify the subject parcel(s).

e Specify the grounds for alleging the proposed fee(s) or
assessment(s) do not comply with Proposition 218.

¢ Be from the record owner or provided with evidence of ownership.

C. Respond in writing to each timely written objection:

1.
il.

iil.

Prior to the close of the public hearing

That identifies the ground(s) for which the challenge will not result in
amendments to the proposed fee(s) or assessment(s)

That includes an explanation of the substantive basis for retaining or
altering the proposed fee(s) or assessment(s)

D. Consider the written objections and the District’s responses prior to adopting any
fee(s) or assessment(s) and make the following determinations :

1.

ii.
iii.

1v.

Whether the written objections or the District’s responses warrant
clarifications to the proposed fee(s) or assessment(s).

Whether to reduce the proposed fee(s) or assessment(s).

Whether to further review before making a determination as to whether
clarification or reduction is necessary.

Whether to proceed with the protest or ballot tabulation hearing.

3. Additional SGMA Fee Procedures

In addition to Proposition 218 requirements, the fee authority granted by the Sustainable
Groundwater Management Act (SGMA) includes additional procedural requirements. For any
SGMA fees or charges imposed pursuant to Water Code section 10730, the District shall:
A. Exclude de minimis extractors from payment.
B. Make available the data upon which the proposed fee is based at least 20 days
prior to the meeting at which the fee is adopted.
C. Provide notice of the time and place of the meeting and a statement that the
required data is available by publication pursuant to Government Code section

60606.

D. Adopt the fee by ordinance or resolution.

For any SGMA fees or charges imposed pursuant to Water Code section 10730.2, the District
shall comply with California Constitution article XIII D, section 6(a) and (b).



